UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR NON-JUDICIAL NOMINEES
PUBLIC
. Name: State full name (include any former names used).

Mary L. Smith

. Position: State the position for which you have been nominated.
Assistant Attorney General for the Tax Division, U.S. Department of Justice

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Office address:

Schoeman Updike Kaufman & Scharf
333 West Wacker Drive, Suite 300
Chicago, Illinois 60606

Home address:
Lansing, Illinois 60438

. Birthplace: State date and place of birth.
August 28, 1962, in Chicago, Illinois.

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

University of Chicago School of Law, attended from 10/89 to 06/91. 1.D., cum laude,
received in June 1991.

Loyola University of Chicago School of Law, attended from 08/88 to 05/89.

Loyola University of Chicago, attended from 08/80 to 05/84. B.S., magna cum laude,
received in May 1984.

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

06/08 — present. Partner, Schoeman Updike Kaufman & Scharf, 333 West Wacker Drive,
Chicago, Illinois 60606.



11/08 — 01/09. Member, Obama-Biden Transition Team for the U.S. Department of
Justice.

08/05 — 07/07. Senior Litigation Counsel, Tyco International (US) Inc., 9 Roszel Road,
Princeton, New Jersey 08540.

08/04 — 11/04. Senior Advisor on Native American Policy, Kerry/Edwards *04,
Washington, D.C.

05/01 — 08/05. Senior Associate, Skadden, Arps, Slate, Meagher & Flom LLP, 1440
New York Avenue, N.W., Washington, D.C. 20005.

04/00 — 01/01. Associate Counsel to the President, White House Counsel’s Office,
The White House, Washington, D.C.

05/97 — 04/00. Associate Director of Policy Planning, Domestic Policy Council, The
White House, Washington, D.C.

03/97 — 05/97. Policy/Research Analyst, Welfare to Work Partnership, 1301
Connecticut, N.W., Washington, D.C. 20036.

12/96 — 03/97. Revenue Assistant, Presidential Inaugural Committee, Washington,
D.C.

06/96 — 11/96. Assistant to Political Strategy and Assistant to Press Secretary,
Clinton/Gore 96, Washington, D.C.

08/94 — 06/96. Trial Attorney, U.S. Department of Justice, Civil Division,
Commercial Litigation Branch, Washington, D.C.

06/92 — 08/94. Associate, Ross & Hardies, Chicago, Illinois.

09/91 — 06/92. Judicial Clerk, Hon. R. Lanier Anderson III, U.S. Court of Appeals for
the Eleventh Circuit, Macon, Georgia.

06/91 — 08/91. Research Assistant, Professors Mary Becker and Anne-Marie Burley,
University of Chicago School of Law, Chicago, Illinois.

10/90 — 12/90. Intern, U.S. Attorney’s Office for the Northern District of Illinois, 219 S.
Dearborn Street, Chicago, Illinois.

6/90 — 9/90. Summer Associate, Mayer, Brown & Platt, Chicago, Illinois.

05/89 — 09/89. Extern, Hon. Ilana Diamond Rovner, U.S. District Court for the
Northern District of Illinois, Chicago, Illinois.

11/87 - 07/88. Senior Systems Engineer, Northern Trust Bank, Chicago, Illinois.
06/84 — 11/87. Systems Programmer, Walgreens Company, Deerfield, Illinois.

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
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security number) and type of discharge received, and whether you have registered for
selective service.

None.
. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or

professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

e Co-Editor, Best Overall Newsletter for 2006-2007 for the American Bar
Association’s Section of Litigation In-House Litigator

e Co-Chair, District of Columbia Bar Association Award for Best Section for the
Litigation Section (June 2008)

. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association
- Member, Commission on Women in the Profession (August 2006 — present).
- Delegate for the National Native American Bar Association, ABA House of
Delegates (February 2007 — present).
- Member, Select Committee, ABA House of Delegates (August 2008 — present).
- Member, Multicultural Women Attorneys Network (MWAN) (2006 — 2008).
- Council Member, Section of Individual Rights and Responsibilities (2007 —
present).
- Co-Chair, Public Education Committee, Section of Individual Rights and
Responsibilities (2006 - 2007).
- Vice Chair, Civil Rights and Equal Opportunity Committee, Section of Individual
Rights and Responsibilities (2005 - 2006).
- Co-Chair, 2008 Corporate Counsel CLE Planning Committee, Section of
Litigation.
- Co-Chair, Content Committee, Section of Litigation (August 2008 - present).
- Co-Chair, Committee Newsletters Committee, Section of Litigation (July 2007 —
August 2008).
- Co-Editor, Committe¢ on Corporate Counsel Newsletter, Section of Litigation
- (August 2005- July 2007).
American Bar Foundation
- Fellow (2007 — present).
Association of Corporate Counsel
- Member, Corporate and Securities Committee (2006 — June 2008).
o Vice-Chair, Corporate and Securities Committee (October 2007 — June
2008).
- Member, Litigation Committee (2006 — June 2008).
Chicago Bar Association
- Member, Board of Managers (June 2008 — present).
Chicago Bar Foundation
- Board Member (July 2006 — present)
o Member, Audit Committee (September 2007 — present).
District of Columbia Bar Association
- Member, Section of Litigation Steering Committee (June 2005-).

3




o Co-Chair, Section of Litigation Steering Committee (September 2007 —
present).
o Chair, Litigation Section Nominating Committee (2005 — 2006).
o Co-Chair, Litigation Section Program Committee (2005 — 2007).
Native American Bar Association
- Board Member (2007 to present)
Native American Bar Association of D.C.

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

D.C. Court of Appeals, 2001
Supreme Court of Illinois, 1991

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

STATE AND FEDERAL COURT ADMISSIONS

Court Status Approx. Date Admitted
(active, inactive) (if Available)

1. Supreme Court of Illinois Active 12/10/91

2. District of Columbia Active 12/03/01

3. Supreme Court of the United States Active 05/20/96

4. U.S. Court of Appeals Active 09/28/92
for the Third Circuit

5. U.S. Court of Appeals Active 4/25/02
for the Fourth Circuit

6. U.S. Court of Appeals Active 12/18/01
for the Fifth Circuit

7. U.S. Court of Appeals Active 09/04/92
for the Seventh Circuit

8. U.S. Court of Appeals Active 06/14/05
for the Ninth Circuit

9. U.S. Court of Appeals Active 08/29/05
for the Eleventh Circuit

10. U.S. Court of Appeals Active 07/15/02
for the District of Columbia
Circuit



11. U.S. Court of Appeals Active 06/20/96
for the Federal Circuit

12. U.S. District Court for the Active 06/03/02
District of Columbia

13. U.S. District Court for the Active 08/14/92
Northern District of llinois

14. U.S. District Court for the Active 08/14/92
Central District of Illinois

15. U.S. District Court for the Active 11/19/01
District of Maryland

16. U.S. Court of Federal Claims Active 8/18/94

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

None.

b. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical

implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

N/A.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

I have done my best to identify all items called for in this question, including through a
review of my personal files and searches of publicly available electronic databases. I
have located the following:

The Rule of Law for Native Americans: Why Increased Funding for Tribal Justice
Systems is Needed, AMERICAN BAR ASSOCIATION SECTION OF LITIGATION MINORITY TRIAL
LAWYER NEWSLETTER, Vol.6 No. 4 (Summer 2008) (with Jerry Gardner).



In-House Journey to Success for Women Lawyers, AMERICAN BAR ASSOCIATION SECTION
OF LITIGATION COMMITTEE ON CORPORATE COUNSEL IN-HOUSE LITIGATOR JOURNAL, Vol.
21 No. 3 (Spring 2007) (with Teresa Rider Bult).

Managing Concurrent Litigation And Government Investigations from An In-House
Perspective, AMERICAN BAR ASSOCIATION SECTION OF LITIGATION COMMITTEE ON
CORPORATE COUNSEL NEWSLETTER, Vol. 20 No. 2 (Winter 2006) (with Andrea L. Zopp).

Wage Gap Must Be Attacked On More Than One Front, CHICAGO TRIBUNE, Feb. 27,
2002, at C6 (with Robin Leeds).

b. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

I'have done my best to identify all items called for in this question, including
through a review of my personal files and searches of publicly available electronic
databases. Ihave located the following:

August 2008. From Visible Invisibility to Visibly Successful: Success Strategies
for Law Firms and Women of Color in Law Firms, available at
http://www.abanet.org/women/woc/VisiblvSuccessful.pdf.

August 7, 2008. Comments to the Financial Accounting Standards Board
(FASB) about proposed standards requiring disclosure of loss contingencies
arising from pending or threatened litigation. D.C. Bar Section of Litigation
Public Statement, available at
http://www.dcbar.org/for_lawyers/sections/statements/cfm.

Funding for Tribal Justice Systems. Urges Congress to support quality and
accessible justice by ensuring adequate, stable, long-term funding for tribal justice
systems. American Bar Association Resolution 117A passed at Annual Meeting
in August 2008. [08A117A].

Hawaiian Governing Entity. Urges Congress to pass legislation to establish a
process to provide federal recognition for a native Hawaiian governing entity,
defined as an authority similar to that which American Indian and Alaska Native
governments possess. American Bar Association Resolution 108B passed at
Annual Meeting in August 2006. [06M108B]

Voting Rights Act. Supports the reauthorization of the Voting Rights Actof
1965 as amended through 1992. American Bar Association Resolution 108 passed
at Annual Meeting in August 2005. [05A108].

c. Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.



I have done my best to identify all items called for in this question, including
through a review of my personal files and searches of publicly available electronic
databases. Ihave located the following:

None.

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

I have done my best to identify all items called for in this question, including through a
review of my personal files and searches of publicly available electronic databases. I
have located the following:

e IPQC 7th eDiscovery Conference, San Francisco, CA, “Exploring E-Discovery
Solutions While Minimizing Costs,” Panelist (April 28, 2009) (Forthcoming).

e American Bar Association Mid-Year Meeting, Boston, Massachusetts, Hearing on
“State of Diversity in the Legal Profession,” Presenter (February 12, 2009).

e American Bar Association Commission on Women in the Profession, Summit for
Women In-House Counsel Capture Your Power: Your Role in Advancing Women in
the Legal Profession, Chicago, Illinois, “Your Power Makes a Difference: Young
Partner Panel,” Moderator (May 15, 2008).

e Cleveland Metropolitan Bar Association, Improve Your Bottom Line: Hire, Retain
and Promote Women and Minority Lawyers, Cleveland, Ohio, “Strategies for
Overcoming Barriers Facing Women and Minority Lawyers,” Panelist (May 9, 2008).

e Minority Corporate Counsel Association, The 8th Annual Pathways to Diversity
Conference, New York, New York, “Visible Invisibility: Women of Color in Law
Firms,” Panelist (November 9, 2007).

e Association of Corporate Counsel Annual Meeting, Chicago, Illinois, “Securities
Litigation & Derivative Actions: Trends and High Risk Activities”, Panelist (October
29, 2007).

e American Bar Association, The 11th Annual National Institute on Class Actions,
Chicago, Illinois, “Current CAFA Consequences: Has Class Action Practice
Changed,” Panelist (October 19, 2007).

e ABA Editors’ Symposium, “Best Practices for Staff-Assisted Editors,” Chicago,
Ilinois, Panelist (September 28, 2007).

e ABA Annual Meeting, CLE Panel, San Francisco, CA, “Being the Best Lawyers
(Who Also Happen to be Minority Women) We Can Be: Trading Strategies and
Sharing Secrets Among the Baby Boomers, Gen X and Gen Y,” Panelist (August 11,
2007).

e “Women of Color in the Legal Profession: Success Strategies for Law Firms,”
Chicago, Illinois, Panelist (June 19, 2007).

e ABA Editors’ Symposium, “Getting the Best Material: Finding and Working with
Authors,” Chicago, lllinois, Panelist (September 28, 2006).



e ABA Annual Meeting, Presidential Plenary Panel, Honolulu, Hawaii, “The Legal
Status of Native Hawaiians,” Honolulu, HI, Panelist (August 3, 2006).

e Council on Legal Education Opportunity (“CLEO”), Thurgood Marshall Legal
Educational Opportunity Program, 2006 Mid-Summer Professional Development
Seminar And Career Fair, Detroit, Michigan, “Navigating the Corporate World: In-
House Counsel,” Panelist (June 10, 2006).

e American Bar Association, Section of Litigation Annual Conference, Los Angeles,
California, “Editors’ Workshop: How to Get Articles for Young Lawyers,” Panelist
(April 21, 2006).

e. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

I have done my best to identify all items called for in this question, including through a
review of my personal files and searches of publicly available electronic databases. 1
have located the following:

Native American Calling Radio Program, January 2001.

Native American Calling Radio Program, January 2004.

Shea Anderson, Indians Carve Bigger Role in Politics, Albuquerque Tribune, November
18,2003 at Al.

Lynn Sweet, Chicagoans Stay Until End, Chicago Sun-Times, January 14, 2001 at 22.

13. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

None.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

06/08-11/08. Member of Native American Policy Committee, Criminal
Justice Policy Committee and Women’s Policy Committee, Obama
campaign.

08/08-11/08. Member of Women’s Leadership Group, Obama-Biden
campaign.



08/08-11/08. Member of Illinois Finance Committee, Obama-Biden Campaign.

08/08. Illinois Delegate to the Platform Committee, Democratic National
Convention.

03/07-06/08. Member of D.C. Finance Committee, Hillary Clinton for President.
03/07-06/08. Member of Women for Hillary, Hillary Clinton for President.

08/07-06/08. Member of Business Women’s Council, Hillary Clinton for
President.

03/07-06/08. Member of Native American Policy Group, Hillary Clinton for
President.

07/04. D.C. Delegate to the Credentials Committee, Democratic National
Convention.

08/04 —11/04. Senior Advisor on Native American Policy, Kerry/Edwards 04,
Washington, D.C.

11/03-03/04. Member of Women for Kerry, Kerry Campaign.
06/96-11/96. Assistant to Political/Strategy and Assistant to Press Secretary,
Clinton/Gore *96.

14. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

1. - whether you served as clerk to a judge, and if so, the name of the judge,
- the court and the dates of the period you were a clerk;

09/91-06/92. Judicial Clerk, US Court of Appéals for the Eleventh
Circuit, Macon, Georgia, Honorable R. Lanier Anderson III.

ii. whether you practiced alone, and if so, the addresses and dates;

I never practiced alone.

i1i. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

06/08-Present. Partner, Schoeman Updike Kaufman & Scharf, 333 W.
Wacker Drive, Suite 300, Chicago, Illinois 60606.

08/05-07/07. Senior Litigation Counsel, Tyco International (US) Inc., 9
Roszel Road, Princeton, NJ 08540.



v.

05/01-08/05. Senior Litigation Associate, Skadden, Arps, Slate, Meagher
& Flom LLP, 1440 New York Avenue, N.W., Washington, D.C. 20005.

04/00-01/01. Associate Counsel to the President, White House Counsel’s
Office, The White House, Eisenhower Executive Office Building, 17" and
G Streets, N.W., Washington, D.C. 20501.

05/97-04/00. Associate Director of Policy Planning, Domestic Policy
Council, The White House, Eisenhower Executive Office Building, 17t
and G Streets, N.W., Washington, D.C. 20501.

08/94-06/96. Trial Attorney, Commercial Litigation Branch, Civil
Division, U.S. Department of Justice, 1100 L Street, N.W., Washington,
D.C. 20530.

06/92-08/94. Associate, Ross & Hardies, 150 N. Michigan Ave., Chicago,
Illinois 60601.

whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

Since July 2008, I have served as an arbitrator for the Cook County
Mandatory Arbitration Program. Most of the cases involve automobile
accidents. None of the cases have been significant.

b. Describe:

L.

1i.

the general character of your law practice and indicate by date when its
character has changed over the years.

The general character of my law practice has been litigation. From 1992-
1994, 1 generally practiced in products liability, appellate matters, and
general commercial litigation. From 1994-1996, my practice generally
consisted of government contracts and appellate matters. From 1997-
2000, I worked on a range of policy and legislative matters. From 2000-
2001, I worked on policy, legislative, and constitutional matters. From
2001-2005, I worked on class actions, securities class actions, government
investigations, internal investigations, and appellate matters. From 2005-
2007, I served as in-house counsel generally managing securities,
executive compensation, and insurance litigation. From 2008 through the
present, I focus on general commercial litigation, securities litigation, and
investigations.

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

From 1992-1994, I represented manufacturers, criminal defendants, and
other corporate clients in litigation matters. From 1994-1996, 1
represented the United States Government in government contract matters
and appellate litigation. From 1997-2000, I served as a policy advisor to
the President of the United States. From 2000-2001, I represented the

10



President of the United States on a range of matters including ethics and
legislative matters. From 2001-2005, my clients included corporate
clients, banks, credit card companies, and insurance companies. |
specialized in class actions, securities litigation, internal investigations,
and government investigations. From 2005-2007, I represented Tyco
International Ltd. in securities litigation, government investigations, tax
matters, and employment matters. From 2008 to the present, 1 have been
attempting to build a practice from corporate clients.

c. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

The percentage of my practice which has consisted of litigation is about 85
percent. With the exception of 1992-1996, I have appeared in court only
occasionally. During 1992-1996, I appeared in court frequently.

1. Indicate the percentage of your practice in:
1. federal courts; 70%
2. state courts of record; 10%
3. other courts; n/a
4. administrative agencies 20%

ii. Indicate the percentage of your practice in:
1. civil proceedings; 90%
2. criminal proceedings. 10%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

I have tried three cases to judgment in which I was the sole counsel.

i. What percentage of these trials were:
1. jury; 0%
2. non-jury. 100%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have filed an amicus brief in the Supreme Court of the United State as counsel
of record for several members of Congress in the case of Grutter v. Bollinger, 539
U.S. 306 (2003).

15. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
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1.

in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

In re Tyco Intern., Ltd., Securities Litigation, MDL No. 02-1335-B (D. N.H.) (Barbadoro,
J.) (various reported cases). Dates of representation: 08/05 to 07/07. 1served as Senior
Litigation Counsel at Tyco International (US) Inc. where I managed the securities class
action multi-district litigation relating to the Dennis Kozlowski era — the largest case
pending at the Company and one of the largest cases pending in the country. This multi-
district litigation arose out of more than 30 cases pending at the Company. At Tyco, I
was the primary in-house counsel responsible for the management and strategy of the
consolidated securities class action, a related case brought by the State of New Jersey,
and an alleged securities fraud case brought relating to the telecommunications sector,
among others. In 2007, the major portion of the litigation was settled for approximately
$3 billion. The settlement, reached after five years of litigation and the production of
over 80 million pages of documents by the Company represents the single largest
payment from any corporate defendant in the history of securities class action litigation.
As part of my responsibilities, ] managed a multi-million dollar budget, over 40 outside
counsel, and over 60 contract attorneys.

U.S. District Court for the District of New Hampshire

Judge Paul Barbadoro
Richard B. McNamara, Esq. Francis P. Barron, Esq.
Wiggin & Nourie, P.A. Stephen S. Madsen, Esq.
670 North Commercial Street Cravath, Swaine & Moore LLP
Manchester, NH 03105 Worldwide Plaza, 40™ Floor
T: (603) 669-2211 825 Eighth Avenue
F: (603) 623-8442 New York, NY 10019
E: mmcnamara@wiggin-nourie.com T: (212) 474-1000
Local Counsel for Defendant: L. Dennis F: (212) 474-3700
Kozlowski (opposing counsel) E: fbamron{@cravath.com
E: smadsen(icravath.com
Counsel for Tyco International Ltd. (co-counsel)
Robert N. Shwartz, Esq. Elizabeth F. Edwards, Esq.
Debevoise & Plimpton McGuireWoods LLP
919 Third Avenue One James Center
New York, NY 10022-3904 901 East Cary Street
T: (212) 909-6850 Richmond, Virginia 23219-4030
F: (212) 909-6836 T: (804) 775-4390
E: mshwartz(@debevoise.com F: (804) 698-2045
Counsel for Defendant: L. Dennis E: eedwardsi@mcouirewoods.com
Kozlowski (opposing counsel) Counsel for Tyco International Ltd. (co-counsel)
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Michael J. Grudberg, Esq.

Lara Shalov Mehraban

Stillman & Friedman, P.C.

425 Park Avenue

New York, NY 10022

T: (212) 223-0200

F: (212) 223-1942

E: mgrudbergiastilimanfriedman.com
Counsel for Defendant: Mark H. Swartz
(opposing counsel)

Fred H. Bartlit, Jr., Esq.

Jeffrey A. Hall, Esq.

Bartlit Beck Herman Palenchar &
Scott LLP

54 West Hubbard St.

Suite 300

Chicago, IL 60610

T: 312.494.4400

E: fred.bartlitt@bartlit-beck.com

E: jefirey. hallldbartlit-beck.com
Counsel for Tyco International Ltd. (co-
counsel)

Edward A. Haffer, Esq.

Sheehan Phinney Bass & Green
1000 Elm Street, 17% Floor
Manchester, NH 03101

T: (603) 668-0300

F: (603) 641-2352

E: ehaffer@sheehan.com

Local Counsel for Tyco International
Ltd.(co-counsel)

William L. Chapman, Esq.

Orr & Reno, P.A.

One Eagle Square

Concord, NH 03301

E-mail: wchapman@orr-reno.com
Telephone (603) 224-2381

Facsimile (603) 224-2318

Local Counsel for Securities Plaintiffs
(opposing counsel)

Karma M. Giulianelli, Esq.

John S. Phillips, Esq.

Bartlit Beck Herman Palenchar & Scott LLP
1899 Wymnkoop Street, 8th Floor

Denver, Colorado 80202

T: (303) 592-3100

F: (303) 592-3140

E: karma . piulianelli@bartlii-beck.com

E: John.phillipsi@bartlit-beck.com

Counsel for Tyco International Ltd.(co-counsel)

William T. Hassler, Esq.

Steptoe & Johnson LLP

1330 Connecticut Avenue, NW
Washington, DC 20036

E-mail: whassleri@stepioe.con
Telephone (202) 429-6469

Facsimile (202) 429-3902

Counsel for Defendant: Mark A. Belnick
(opposing counsel)

Arnold Rosenbladt, Esq.

Cook, Little, Rosenblatt

& Manson, P.L.L.C.

650 Elm Street

Manchester, NH 03101

E-mail: a.rosenblatt@cirm.com
Telephone (603) 621-7100
Facsimile (603) 621-7111
Local Counsel for Defendant:

PricewaterhouseCoopers, LLP (opposing counsel)

Christian M. Hoffman, Esq.
Kevin Currid, Esq.

Carter Morse, Esq.

Foley Hoag, LLP

155 Seaport Boulevard
Boston, MA 02210-2600

T: (617) 832-1000

F: (617) 832-7000

E: choffman@foleyhoag.com
E: Irowlevi@folevhoag.com
E: cmorse@folevhoag.com
Counsel for Defendant:
PricewaterhouseCoopers, LLP
(opposing counsel)
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Kenneth C. Bouchard, Esq.
Bouchard & Kleinman, P.A.

One Merrill Drive, Suite 6
Hampton, NH 03842

E-mail: kbouchard@bestnhlaw.com
Telephone (603) 926-9333
Facsimile (603) 929-1221

Local Counsel for ERISA Plaintiffs
(opposing counsel)

Kostas D. Katsiris, Esq.
James H.R. Windels, Esq.
Michael Carroll, Esq.
Michael Flynn, Esq.

Davis Polk & Wardwell
450 Lexington Avenue

New York, NY 10017

T: (212) 450-4000

F: (212) 450-3313

E: james.windels@dpw.com
E: kostas.katsiris@dpw.com
E: michael.carroll@dpw.com
E: fmichaelilvin{@dpw.com
Counsel for Defendant:
PricewaterhouseCoopers, LLP (opposing
counsel)

James E. Townsend, Esq.
Townsend Law Office

80 Nashua Road

Londonderry, NH 03053

T: (603) 434-5059

F: (603) 432-6473

E: jetnhlaw(@yverizon.net

Local Counsel for Defendant.
PricewaterhouseCoopers, LLP —
Bermuda (opposing counsel)

Gregory A. Markel, Esq.

Douglas Koff, Esq.

Cadwalader Wickersham & Taft, LLP
One World Financial Center

New York, NY 10281

T: (212) 504-6112

F: (212) 504-6666

E: greg. markeli@cwt.com

E: douglas.koffiaicwt.com

Counsel for Defendants:

Michael A. Ashceroft; John F. Fort, III;
James S. Pasman; Joseph F. Welch

David Vicinanzo, Esq.

Nixon Peabody LLP

900 Elm Street

Manchester, NH 03101

E-mail: dvicinanzo(@nixonpeabody.com

Telephone (603) 628-4083

Facsimile (630) 628-4040
Local Counsel for Defendant: Mark A. Belnick
(opposing counsel)

Laurie Smilan, Esq.

Latham & Watkins LLP

11955 Freedom Drive, Suite 500
Reston, VA 20190

T: (703) 456-5220

F: (703) 456-1001

E: laurie.smilan@lw.com

Counsel for Defendant: Stephen W. Foss

Michael Keats, Esq.

Jerri E. Shick, Esq.
O’Melvery & Meyers LLP
Times Square Tower

7 Times Square

New York, NY 10036

T: (212) 326-2000

F: (212) 326-2061

E: mkeats{@ommi.con

E: jEmcK(@omm.com
Counsel for Defendant: W. Peter Slusser

Miranda S. Schiller, Esq.

Irwin H. Warren, Esquire
Ashley R. Altschuler, Esquire
Weil, Gotshal & Manges, LLP
767 Fifth Avenue

New York, NY 10153

T: (212) 310-8000

F: (212) 310-8007

E: miranda.schiller@weil.com
E: irwin.warreni@weil.com

E: ashlev.altschuler@weil.com
Counsel for Defendants:
Richard S. Bodman; Wendy E. Lane
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Laurence Greenwald, Esq.

Michele L. Pahmer, Esq.

Stroock & Stroock & Lavan, LLP
180 Maiden Lane

New York, NY 10038-4982

T: (212) 806-5652

F: (212) 806-6006

E: lgreenwald@strook.com

E: [mpabhmer{@sirook.com

Counsel for Defendant: Frank E. Walsh,
Jr. (opposing counsel)

Alan Friedman, Esq.

Gary Naftalis, Esq.

Steven S. Sparling, Esq.

Kramer Levin Naftalis & Frankel LLP
1177 Avenue of the Americas

New York, NY 10036

T: (212) 715-9100

F: (212) 715-8000

E: afriedman@kramerlevin.com

E: enaftalisc@kramerlevin.com
Counsel for Defendant: Joshua Berman

Sherrie R. Savett, Esq.

Berger & Montague, P.C.

1622 Locust Street

Philadelphia, PA 19103

T: (215) 875-3000

F: (215) 875-4604

E: ssavett@bm.net

Counsel for Derivative Plaintiff:
Shelley Evans (opposing counsel)

Paul H. Dawes, Esq.

Latham & Watkins LLP

136 Commonwealth Drive

Menlo Park, CA 94025

T: (650) 328-4600

F: (650) 463-2600

E: paul.dawes@lw.com

Counsel for Defendant: Stephen W. Foss

Robert A. Izard, Esq.
Wayne Boulton, Esq.
Andrew M. Schatz, Esq.
Schatz & Nobel, PC

One Corporate Center

20 Church Street, Suite 1700
Hartford, CT 06103

T: (860) 493-6292

F: (860) 493-6290

E: rizard@snlaw.net

E: wboultonw@snlaw.net

E: aschatz@snlaw.net
Counsel for ERISA Plaintiffs (opposing counsel)

Edwin J. Mills, Esq.
Michael J. Klein, Esq.
Stull, Stull, & Brody
6 East 45" Street
New York, NY 10017
T: (212) 687-7230

F: (212) 490-2022

E: mklein(@ssbny.com

E: ssbny@aol.com
Counsel for ERISA Plaintiffs (opposing counsel)

Robert I. Harwood, Esq.
Matthew M. Houston, Esq.
Wechsler Harwood LLP
488 Madison Avenue
New York, NY 10027

T: (212) 935-7400

F: (212) 753-3630

E: rharwood@whesq.com
E: mhouston(@whesg.com
Counsel for Derivative Plaintiffs (opposing
counsel)

Marc Frazier Scholl, Esq.

District Attorney’s Office

County of New York

One Hogan Place

New York, NY 10013

Telephone (212) 335-9000

Facsimile (212) 335-9807

Counsel for District Attorney’s Office (opposing
counsel)
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Paul D. Young, Esq.

Milberg, Weiss & Bershad LLP
One Pennsylvania Plaza

New York, NY 10119

T: (212) 594-5300

F: (212) 868-1229

E: pvoung@milbergweiss.com
Counsel for Securities Plaintiffs
(opposing counsel)

Katharine M. Ryan, Esq.
Schiffrin & Barroway, LLP
280 King of Prussia Road
Radnor, PA 19087

T: (610) 667-7706

F: (610) 667-7056

E: krvan@sbclasslaw.com
Counsel for Securities Plaintiffs
(opposing counsel)

Gerald A. Liloia
Michael P. O’Mullan
Riker, Danzig, Scherer, Hyland &
Perretti LLP
Headquarters Plaza
One Speedwell Avenue
Morristown, New Jersey 07962-1981
T: (973) 538-0800
F: (973) 538-1984
E: gliloia(@riker.com

- E: momullan@riker.com
Counsel for Plaintiffs in New Jersey
action (opposing counsel)

Robert D. Allison

Bruce C. Howard

Robert D. Allison & Associates

122 South Michigan Avenue, Suite 1850
Chicago, IL. 60603

T: (312) 427-7600

F: (312) 427-1850

E: rdalaw@ix.netcom.com

E: bchoward(@ix.netcom.com

Counsel for Plaintiffs in Brazen action
(opposing counsel)

Sidney Liebesman, Esq.

Grant & Eisenhofer, PA

1220 Market Street, 5™ Floor
Wilmington, DE 19801

T: (302) 622-7000

F: (302) 622-7100

E: sliebesman(@gelaw.com

Counsel for Securities Plaintiffs:
Teacher's Retirement System of Louisiana
(opposing counsel)

Patrick L. Rocco

James P. Bonner

Shalov, Stone, Bonner & Rocco LLP
485 Seventh Avenue, Suite 1000

New York, New York 10018

T: (212) 239-4340

F: (212) 2394310

E: procco@lawssb.com

E: jbonner@lawssb.com

Counsel for Plaintiffs in New Jersey action
(opposing counsel)

Michael M. Mulder

Thomas R. Meites

Meites, Mulder, Mollica & Glink
20 8. Clark Street, Suite 1500
Chicago, IL 60603

T: (312) 263-0272

F: (312) 263-2942

E: mmmulder@mmmelaw.com

E: [merfesi@mmmelaw.com
Counsel for Plaintiffs in Brazen action (opposing
counsel)

Paul J. Geller

" David J. George

Jack Reise

Lerach Coughlin Stoia Geller Rudman &
Robbins LLP

197 S. Federal Highway, Suite 200

Boca Raton, FL 33432-4946

T: (561) 750-3000

F: (561) 750-3364

E: pgeller@lerachlaw.com

E: dgeorge@lerachlaw.com

E: jreise@lerachlaw.com

Counsel for Plaintiffs in Florida action (opposing
counsel)
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William R. Maguire, Esq.

Sarah Loomis Cave, Esquire

Hughes, Hubbard & Reed, LL.P

One Battery Park Place

New York, NY 10004

Tel: 212-837-6000

Facsimile: 212-422-4726

E: maguire@hugheshubbard.com

E: cave@hugheshubbard.com

Counsel for Defendant:
PricewaterhouseCoopers (Bermuda) in
the New Jersey action (opposing counsel)

Patricia T. Northrop, Esq.
James Q. Walker, Esq.
Richards, Kibbe & Orbe LLP
One World Financial Center
New York, New York 10281

T: 212-531-1800
F:212-530-1801

E: pnorthropt@rkollp.com

E: [WalRenarkolpcom

Counsel for Defendant: Patricia Prue

Paul Fishman, Esq.

Lisa Swedenborg Getson, Esq.
Friedman, Kaplan, Seiler & Adelman
LLP

1633 Broadway

New York, NY 10019

T: (212) 833-1187

F:(212) 833-1250

E: pfishman@fklaw.com

E: leetsonwfklaw.com
Counsel for Mark Foley

Matthew M. D’ Amore
Morrison & Foerster LLP
1290 6 Avenue

New York, NY 10104

T: (212) 468-8168

F: (212) 468-7900

E: mdamorewmofo.com
Counsel for Jerry Boggess

Richard H. Critchlow, Esq.

~ Christina M. Ceballos-Levy, Esq.

Kenny Nachwalter, P.A.

201 South Biscayne Blvd.

1100 Miami Center

Miami, Florida

T: (305) 373-1000

F: (305) 372-1861

E: rhe(@kennynachwalter.com

E: Ecliakennynachwalter.comj

Counsel for Defendant: (opposing counsel)
PricewaterhouseCoopers in the Florida action

Barry Wm. Levine, Esq.
Deborah Goldstock Ringel, Esq.
Dickstein Shapiro LLP

1825 Eye Street, NW
Washington, DC 20006

T: (202) 420-2237

F: (202) 420-2201

E: levineb@dicksteinshapiro.com
E: nngeld@dicksteinshapiro.com
Counsel for Irving Gutin

James V. Bashian, Esq.

Law Offices of James V. Bashian

500 Fifth Avenue

New York, NY 10110

T: (212) 9214110

F: (212) 921-4249

E: jbashian@bashianlaw.com

Counsel for Plaintiffs in Stumpf'v. Garvery
(opposing counsel)

Michael A. Schwartz

Wolf Popper LLP

845 Third Avenue

New York, NY 10022

T: (212) 451-9668

F: (212) 486-2093

E: mschwartz@wolfpopper.com
Counsel for TyCom Plaintiffs (opposing counsel)

17


mailto:iwalker@rkollp.com
mailto:ccl@kennvnachwalter.com

Sandy Liebhard, Esquire

Keith Fleischman, Esquire
Bernstein, Liebhard & Lifshitz, LLP
10 East 40th Street

New York, NY 10016

T: (877) 779-1414

F: (212) 779-3218

E: liebhard@bernlieb.com

E:
Counsel for Ezra Charitable Trust &
Chang (opposing counsel)

John F. Harnes, Esquire

Gregory E. Keller, Esquire
Chitwood Harley & Harnes LLP
2300 Promenade II

1230 Peachtree St., Ste 2300
Atlanta, GA 30309

T: (404) 873-3900

F: (404) 876-4476

E: jfharnes@chitwoodlaw.com

E: gkeller@ichitwoodlaw.com
Counsel for TyCom Plaintiffs (opposing
counsel)

Timothy J. Dennin, Esquire

Timothy J. Dennin, PC

316 Main Street

Northport, NY 11768

T: (212) 826-1500

F: (631) 261-0395

E: secatty(@denninlaw.com

Counsel for Plaintiffs in Sciallo v Tyco
(opposing counsel)

Dennis J. Johnson, Esquire

Johnson & Perkinson

1690 Williston Road

South Burlington, VT 05403

T: (802) 862-0030

F: (802) 682-0060

E: DIohnson@jpclasslaw.com
Plaintiffs” Counsel in Williams v. Tyco
(opposing counsel)

Brian J. Gallagher, Esquire
Emma Terrell, Esquire
Cooley Godward Kronish LLP
The Grace Building

1114 Avenue of the Americas
New York, NY 10036-7798
T: (212) 479-6000

F: (212) 479-6275

E: bgallagher@cooley.com
E: eterrelli@cooley.com
Counsel for Mike Robinson

Amy E. Millard, Esquire
Clayman & Rosenberg
305 Madison Ave., Ste. 1301
New York NY 10165-0110
T:(212) 922-1080

F: (212) 949-8255

E: amillard@clavro.com
Counsel for John Fort

Carroll H. Ingram, Esquire
Ingram & Associates, PLL.C
211 South 29" Avenue

PO Box 15039

Hattiesburg, MS 39404

T: (601) 261-1385

F: (601) 261-1393

E: Earrolli@ineramlawers.comn

Plaintiffs’ Counsel in Durham v. Tyco (opposing

counsel)

Mark L. Mallory, Esquire

Mallory & Friedman PLLC

8 Green St

Concord, NH 03301

T: (603) 228-2277

E: mark@mallorvandfriedman.com
Counsel for Newby (opposing counsel)
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René M. Johnson, Esquire
Morgan Lewis & Bockius LLP
502 Carnegie Center

Princeton, NJ 08540-6241

T: (609) 919-6600

F: (609) 919-6701

E: rohnson@morganlewis.com
Counsel for Tyco (co-counsel)

Harlan J. Protass, Esquire
O’Shea Partners LLP

90 Park Avenue, 20" Floor
New York, NY 10016

T: (212) 682-4426

F: (212) 682-4437

E: hprotass@osheapartners.com
Counsel for Michael Ashcroft

Adam H. Smith, Esquire

Adam H. Smith, P.A.

2650 North Military Trail, Suite 125
Boca Raton, FL 33431

T: (561) 995-7788

F: (561) 995-7733

E:

Counsel for Plaintiff in Stevenson v. Tyco
(opposing counsel)

Lawrence E. Walner, Esquire
Lawrence E. Walner & Assocs., Ltd.
150 N. Wacker Drive, Suite 2150
Chicago, IL 60606

T: (312) 201-1616

F: (312) 201-1538

E: walnert@walnerclassaction.com
Counsel for Davis (opposing counsel)

Gregory A. Blue, Esquire

Rachel K. Marcoccia, Esquire
Morgenstern Jacobs & Blue, LL.C
885 Third Avenue

New York, New York 10022

T: (212) 750-6776

F: (212) 208-6874 (Blue)

F: (646) 514-3214 (Marcoccia)

E: gbluew@mijblic.com

E: rmarcoccia@mibllc.com
Counsel for the Ballard Plaintiffs (opposing
counsel)

Beth L. Kaufman, Esquire

Schoeman, Updike & Kaufman, LLP

60 East 42nd Street

New York, NY 10165

T: (212) 661-5030

F: (212) 687-2123

E: bkaulman@schoeman.conl

Counsel for Neil Garvey in the TyCom Litigation

Alvin B. Davis, Esquire

Richard E. Brodsky, Esquire
Squire, Sanders & Dempsey LLP
200 South Biscayne Blvd.

Suite 400

Miami, FL 33131-2835

T: (305) 577-7000

F: (305) 577-7001

E: hdavisi@ssd.conl

E: fbrodsKyl@ssd.con
Counsel for James F. Fort, III, James S. Pasman,

Jr. and Peter Slusser

Kenneth J. Vianale, Esquire

Vianale & Vianale LLP

2499 Glades Road — Suite 112

Boca Raton, FL. 33431

T: (561) 392-47500

F: (561) 392-4775

E: kvianale(@vianalelaw.com

Counsel for Ezra Charitable Trust & Chang
(opposing counsel)
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Michael A. Schwartz, Esquire
Robert C. Finkel, Esquire

Wolf Popper LLP

845 Third Avenue

New York, NY 10022

T: (212) 759-4600

F:(212) 486-2093

E: mschwartz@wolfpopper.com
E: [Tinkell@iwolfpopper.con
Counsel for TyCom Plaintiffs (opposing
counsel)

Thomas P. Jasin

2473 Butter Rd.

Lancaster, PA 17601

E: tvcosuit@aol.com

Plaintiff in Jasin v. Tyco (opposing
counsel)

Robert N. Hall

5005 Roxbury Lane

Kemersville, NC 27284-8636
Plaintiff'in Hall v. Tyco (opposing
counsel)

David Boies

Ann Galvani

Marilyn Kunstler

Jon Davenport

Boies, Schiller & Flexner, LLP

333 Main Street 4

Armonk, NY 10504

T: (914) 749-8200

Counsel for Tyco International Ltd. (co-
counsel)

Jeffrey G. Smith, Esquire

Greg Nespole, Esquire

Wolf Haldenstein Adler Freeman & Herz LLP
270 Madison Avenue

New York, NY 10016

T: (212) 545-4600

F: (212) 545-4653

E: smith@whafh.com

E: mespolel@whafh.coni

Counsel for Levin (opposing counsel)

Craig Freeman

Xerox Litigation Services
(formerly Amici LL.C)

80 State Street

Albany, New York 12207

T: (518) 434-6543

F: (703) 734-3523

E: craig.freeman(@xerox.com
Xerox Litigation Services

Philip M. Cirella, Esquire,

1425 Pompton Avenue, Suite 2-2

Cedar Grove, NJ 07009-1043

Plaintiff'in Cirella v. Tyco (opposing counsel)

2. Tyco International Ltd. v. AIG Life of Bermuda Ltd. (formerly known as American

General Life of Bermuda Ltd); L. Dennis Kozlowski; and Butterfield Trust (Bermuda)

Limited, Index No. 2006: No. 82, filed on March 6, 2006 (amended April 6, 2006) filed in
the Supreme Court of Bermuda. Dates of representation: 08/05 to 11/06. While in-house
at Tyco, I crafted a unique strategy that permitted my client to release over $70 million in
liability. Tyco was confronted with a situation where it still had to carry its former
CEO’s, Dennis Kozlowski, excessive life insurance policy on its books, despite the fact
that a criminal court had convicted Mr. Kozlowski of receiving unauthorized
compensation. Under accounting guidance, without an explicit court order or release
from Mr. Kozlowski, with whom Tyco was currently in litigation in federal court in New
Hampshire over his compensation, the Company had to carry the liability for the life
insurance policy on its books. I devised a strategy whereby Tyco brought litigation in
Bermuda, as the insurance contract was governed by Bermuda law, to seek the Bermuda
equivalent of a declaratory judgment that the insurance policy was void as the result of
fraud by Mr. Kozlowski at the time of contract formation by his looting of the Company
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to unlawfully inflate his compensation. Without the filing of this action in Bermuda,
Tyco would have had to wait until the related New Hampshire case with Mr. Kozlowski
was adjudicated, which would have been several years in the future. After the case was
pending less than a year, I was able to negotiate a settlement with Mr. Kozlowski’s
lawyers, the insurance company, and the Bermuda trust company which was very
advantageous to my client.

Supreme Court of Bermuda
Chief Justice Richard William Ground

Wakefield Quin Conyers Dill & Pearman

Chancery Hall Richmond House

52 Reid Street 12 Par-la-Ville Rd.

Hamilton Hamilton

T: (441) 295-9294 Bermuda

Counsel for AIG Life of Bermuda Lid. T: (441) 295-1422

(opposing counsel) Counsel for Butterfield Trust (Bermuda) Limited
{opposing counsel)

L. Dennis Koslowski Mark A.C. Diel

Downstate Correctional Faciltiy Marshall Diel & Myers

121 Red Schoolhouse Rd. Sofia House

Fishkill, NY 12524 48 Church Street

T: (845) 831-6600 Hamilton HM12

Counsel for L. Dennis Koslowski Bermuda

(opposing counsel) T: (441) 295-7105

Counsel for Tyco International Ltd.(co-counsel)

3. Smith v. Salish Kootenai College, 434 F. 3d 1127 (9th Cir. 2006) (en banc). 1 filed an
amicus curiae brief on behalf of the National Congress of American Indians in a case
involving the issue of whether a non-Indian plaintiff consents to the civil jurisdiction of a
tribal court by filing claims against an Indian defendant arising out of activities within the
reservation where the defendant is located.

United States Court of Appeals for the Ninth Circuit
Judges: Schroeder, Chief Judge, Rymer, Hawkins, Silverman, Graber, Gould, Paez,
Berzon, Clifton, Bybee, and Callahan, Circuit Judges.

Rex Palmer

Attorneys Inc., P.C.

301 W Spruce

Missoula, MT 59802

T: (406) 728-4514

(406) 728-5601
atiorneysmc@montana.comn|

Counsel for Plaintiff-Appellant, James R. Smith
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Robert J. Phillips

Phillips Law Firm P.C.

283 West Front Street, Suite 301
P.O. Box 8569

Missoula, Montana 59807-8569
T: 406-721-7880

F: 406-721-0058

Counsel for Defendant-Appellee Salish Kootenai College

. Spirgel, et al. v. USEC, Inc., Nos. 02-1459, 02-1489, 2003 WL 21689097 (4th Cir. July
21, 2003). At Skadden, I represented the United States Enrichment Corporation, Inc.
(“USEC”), in a matter that involved Sections 11 and 12 of the Securities Act of 1933
involving an initial public offering of the USEC, which operates the only uranium
enrichment facility in the United States and had previously been part of the United States
Government. This case was dismissed at the trial level, and the dismissal was upheld by

the Fourth Circuit.

United States Court of Appeals, Fourth Circuit
Judges: Niemeyer and Shedd, Circuit Judges, and Spencer, United States District Judge
for the Eastern District of Virginia, sitting by designation.

Charles J. Piven, Esq. and Marshall N.

Perkins, Esq.

Law Offices of Charles J. Piven, P.A.
The World Trade Center - Baltimore
401 East Pratt Street

Suite 2525

Baltimore, MD 21202

T: (410)332-0400

For Plaintiffs/Appellants, Howard
Cohen, Myles Wren (opposing
counsel)

Barbara Podell, Esq.

Berger & Montague, P.C.

1622 Locust Street

Philadelphia, PA 19103

T: (215) 875-4690

For Plaintiffs/Appellants, Howard
Cohen, Myles Wren, David Steinberg,
Chaile B. Steinberg (opposing
counsel)

Joseph Weiss, Esq.

Weiss & Yourman

551 Fifth Avenue

Suite 1600

New York, New York 10176
For Plaintiffs/Appellants, Aaron
Brody, Arthur Spina (opposing
counsel)

Paul D. Young, Esq.

Milberg Weiss Bershad Hynes & Lerach LLP
One Penn Plaza

49th Floor

New York, NY 10119

T: (212) 594-5300

For Plaintiffs/Appellants, Howard Cohen,
Mpyles Wren, Paul Spirgel (opposing counsel)

Jacqueline Sailer, Esq.

Rabin & Peckel LLP

275 Madison Avenue

New York, New York 10016

T: (212) 682-1818

Plaintiffs/Appellants, Paul Spirgel, David
Steinberg, Chaile B. Steinberg, Aaron Brody,
Jack Lockwood (opposing counsel)

Fred Taylor Isquith, Esq.

Wolf Haldenstein Adler Freeman & Herz LLP
270 Madison Avenue

New York, NY 10016

T: (212) 545-4600

For Plaintiffs/Appellant, Jack Lockwood
(opposing counsel)
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John Robert Shelton, Esq.
Parker & O'Connell, PLC

455 S. Fourth Avenue

Suite 930

Louisville, KY 40202

T: (502) 584-7196

For Plaintiffs/Appellant, Francis
Solomon (opposing counsel)

Marvin L. Frank, Esq.

Rabin & Peckel LLP

275 Madison Avenue

New York, NY 10016

T: (212) 682-1818

For Plaintiffs/Appellant, Jay V.
Grimm (opposing counsel)

Daniel Slifkin, Esq.
Cravath, Swaine & Moore
Worldwide Plaza

825 Eighth Avenue

New York, NY 10019

T: (212) 474-1000

For Morgan Stanley Dean Witter, &

Co.,; Merrill Lynch & Co., Inc.;
Janney Montgomery Scott LLC;
Lehman Brothers Inc.; Prudential
Securities Inc.; Smith Barney Inc.;
M.R. Beal & Co. (co-counsel)

Susan R. Gross, Esq.

Law Offices of Bernard M. Gross, P.C.
1515 Locust Street

Second Floor

Philadelphia, PA 19102

T: (215) 561-3600

For Plaintiffs/Appellant, Francis Solomon
(opposing counsel)

Peter D. Bull, Esq.

Bull & Lifshitz LLP

18 East 41st Street

New York, NY 10017

T: (212) 213-6222

For Plaintiffs/Appellant, Menachem Sklar
(opposing counsel)

Robert S. Bennett

Richard Brusca

Mary L. Smith

Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Avenue, N.-W.

Washington, D.C. 20005

T: (202) 371-7000

For Defendant USEC (co-counsel)

5. Hayes, et al. v. Crown Central Petroleum, No. 02-2190, 2003 WL 22365985 (4th Cir.
Oct. 17, 2003). At Skadden, I also worked on a purported securities class action arising
out of alleged misstatements in‘a proxy statement under Section 14 of the Securities
Exchange Act for a going-private transaction. There were several large law firms
involved in this case, and I was the only attorney who urged that we renew defendants’
motion to dismiss so that the entirety of the complaint would be dismissed. Iargued the
second motion to dismiss, and this time plaintiffs’ claims were dismissed in their entirety.
This case was upheld by the Fourth Circuit.

United States Court of Appeals, Fourth Circuit
Judges: Luttig, Motz, and Shedd, Circuit Judges.

David Boies, 111, Esq.

Timothy D. Battin, Esq.

Straus & Boies, LLP

10513 Braddock Rd.

Fairfax, Virginia 22032

T: (703)764-8700

For Plaintiffs-Appellants (opposing
counsel)

Michael Straus, Esq.

Mark J. Schirmer, Esq.

Straus & Boies, LLP

1130 22nd Street South

Birmingham, Alabama 35202

T: (205) 324-3800

For Plaintiffs-Appellants (opposing counsel)
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Edward M. Selfe, Esq.

Bradley Arant Rose & White LLP
2001 Park Place

Suite 1400

Birmingham, Alabama 35203-2736
T: (205) 521-8000

For Plaintiffs-Appellants (opposing
counsel)

Lawrence Portnoy, Esq.
Kimberly Harris, Esq.

Paul M. Spagnoletti, Esq.
Davis Polk & Wardwell

450 Lexington Avenue

New York, New York 10017
T: (212) 450-4000

For Defendants-Appellees (co-counsel)

Jonathan L. Greenblatt, Esq.

Neil H. Koslowe, Esq.

Adrianne Lisbeth Goins, Esq.
Shearman & Sterling

801 Pennsylvania Avenue, N.W.
Suite 900

Washington, D.C. 20004-2604

T: (202) 508-8000

For Defendants-Appellees (co-counsel)

Anne Marie Whittemore, Esq.
Elizabeth F. Edwards, Esq.

Brian E. Pumphrey, Esq.

McGuire Woods LLP

One James Center

901 East Cary Street

Richmond, Virginia 23219-4030

T: (804) 775-1000

For Defendants-Appellees (co-counsel)

John Thorpe Richards, Jr., Esq.
Amy Berman Jackson, Esq.

Trout Cacheris, P.L.L.C.

1350 Connecticut Avenue, N.W.
Suite 1220

Washington, D.C. 20036

T: (202) 464-3300

For Defendants-Appellees (co-counsel)

Robert S. Bennett
Richard Brusca
Mary L. Smith

Skadden, Arps, Slate, Meagher & Flom LLP

1440 New York Avenue, N.W.
Washington, D.C.- 20005

T: (202) 371-7000

For Defendants-Appellees (co-counsel)

6. Peterson Builders, Inc. v. United States, 34 Fed. Cl. 182 (1995), aff’d, 155 F.3d 566
(1998). Prior to my time at Tyco and Skadden, I also served as a trial attorney for the
United States Department of Justice Civil Division where I served as principal attorney
for a number of trials and appeals. One of my biggest cases involved minesweeper ships
that were used during the Persian Gulf War. This was one of the older cases in the office.
I received this case from another attorney in the office as it was heading for trial. I
quickly had to become acquainted with the facts of the case and with the engineering
terms used in ship building. Because the case was so old, my client, the Navy, at one
point discussed settling the case. I assured my client that we should not settle because we
had a high probability of prevailing. I tried the case by myself, and the government won.

United States Court of Federal Claims
Judge Bruggink
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William E. Hughes, III

Whyte Hirschboeck Dudek S.C.

555 East Wells Street

Suite 1900

Milwaukee, WI 53202-3819

T: (414) 978-5301
Whughes@whdiaw.com

For Plaintiff-Appellant Peterson Builders,
Inc. (opposing counsel)

Donald E. Kinner

Mary L. Smith

U. S. Department of Justice

Civil Div. - Commercial Litigation Br.
1100 L Street, NW, 8th Floor
Washington, DC 20530

T: (202) 616-0392

For Defendant-Appellant, United States
(co-counsel)

Robert Lieblich

NAVSEA, Navy Yard

Washington DC

T: (703) 602-1776
Lipblichre(@mavsea.navy.mi]

For Defendant-Appellant, United States
(co-counsel)

Maurice J. Mountain

1320 Old Chain Bridge Road

McLean, VA 22101

T: (703) 448-1810

For Plaintiff-Appellant Peterson Builders, Inc.
(opposing counsel)

David M. Cohen, Director

Formerly with U. S. Department of Justice
Civil Div. - Commercial Litigation Br.
1100 L Street, NW

8th Floor

Washington, DC 20530
T: (202) 514-2000

For Defendant-Appellant,
counsel)

United States (co-

. Total Medical Management v. United States, 104 F.3d 1314 (Fed. Cir. 1997) and Trauma
Service Group v. United States, 104 F.3d 1321 (1997). At the Department of Justice, I
represented the government on issues of first impression regarding whether certain
memoranda of understanding with military health providers were contracts. I won in a
case | was handling, and then also took over the appeal of a related case. The

government prevailed in both cases.

United States Court of Appeals for the Federal Circuit
Judges: Archer, Chief Judge, Michel and Rader, Circuit Judges.

John Clifton Rand

Law Offices Of J C Rand

221 S. Fayette St.

Alexandria, VA 22314-3519

T: (703) 548-7480

For Plaintiff, Total Medical Management
(opposing counsel)

Sharon Y. Eubanks

Formerly with U. S. Department of Justice
Civil Div. - Commercial Litigation Br.
1100 L Street, NW

8th Floor

Washington, DC 20530

T: (202) 514-2000

For Defendant, United States (co-counsel)
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Frank W. Hunger David M. Cohen, Director
(Formerly with Department of Justice) =~ Formerly with Department of Justice

Walker Tipps & Malone 1100 L Street, NW

2300 One Nashville Place 8th Floor

150 Fourth Avenue North Washington, DC 20530

Nashville, TN 37219 T: (202) 514-2000

T: (615) 313-6049 For Defendant, United States (co-counsel)

F: (615) 313-6001
For Defendant, United States (co-counsel)

Richard E. Rice Dean L. Grayson

Oliff & Berridge, PLC Formerly with Department of Justice
277 South Washington Street 1100 L Street, NW

Suite 500 8th Floor

Alexandria, Virginia 22314 Washington, DC 20530

T: (703) 836-6400 T: (202) 514-2000

F: (703) 836-2787 For Defendant, United States (co-counsel)
For Defendant, United States (co-counsel)

R. Alan Miller

Department of Justice

1100 L Street, NW

8th Floor

Washington, DC 20530
T: (202) 514-2000
For Defendant, United States (co-counsel)

Willow Beach v. United States [no published decision]. In another case, I represented the
National Park Service in a breach of contract action brought by one of its Nevada
concessioners. Because the government was required by statute to pay the concessioner
the value of its property interest in the concession, the expert depositions were critical in
this case. Prior to the deposition of plaintiff’s expert witness, I sent plaintiff’s counsel an
offer of judgment which was approximately one-tenth of the amount that the plaintiff was
seeking to recover. During my questioning of plaintiff’s expert, I completely undercut
his credibility as an expert as well as his valuation methodology. When I arrived back in
Washington, D.C., the morning after a red-eye flight from the deposition in Nevada,
plaintiff’s faxed acceptance of my offer of judgment was in my office mailbox.

U.S. Court of Federal Claims
Judge Wilkes C. Robinson

Robert Lamson Crowell

Crowell, Susich, et al

510 West Fourth Street

P.O. Box 1000

Carson City, NV 89702

T: (702) 882-1311

For Plaintiff, Willow Beach (opposing counsel)
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Ellen Mary McElligott
Mary L. Smith
U. S. Department of Justice

Civil Div. - Commercial litigation Br.

1100 L Street, NW

8th Floor

Washington, DC 20530
T: (202) 514-2000

For Defendant, United States (co-counsel)

Grutter v. Bollinger, et al, 539 U.S. 306 (2003). I was retained by several members of
Congress to file an amicus brief in support of the University of Michigan’s affirmative

action programs.

Supreme Court of the United States

Chief Justice Rehnquist, Justices Ginsburg, Breyer, Scalia, Thomas, and Kennedy.

Kirk O. Kolbo

Maslon Edelman Borman & Brand -

Wells Fargo Center

90 South Seventh Street
Minneapolis, MN 55402-4140
T: (612) 672-8200

For Petitioner, Grutter

Maureen E. Mahoney

Latham & Watkins LLP

555 11th Street, N.W., Suite 1000
Washington, DC 20004

T: (202) 637-2200

For respondents, Bollinger and
University of Michigan

Kerry L. Morgan

Pentiuk, Couvreur & Kobiljak, P.C.

2915 Biddle Avenue, Suite 200
Wyandotte, MI 48192
T: (734) 281-7100

For Petitioner, Grutter

Theodore B. Olson

Gibson, Dunn & Crutcher LLP

333 South Grand Avenue

Los Angeles, California 90071-3197

T: (213)229-7000

For United State as amicus curiae, by special leave
of the Court, supporting Petitioner

Michael E. Rosman

Hans Center for Individual Rights
1233 20th St. N.W_, Ste. 300
Washington, DC 20036

T: (877) 426-2665

For Petitioner, Grutter

David F. Herr

R. Lawrence Purdy

Michael C. McCarthy

Kai H. Richter, Maslon
Edelman, Borman & Brand, LLP
3300 Wells Fargo Center

90 South Seventh Street
Minneapolis, MN 55402-4140
T: (612) 672-8200

For Petitioner, Grutter
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10.

Miranda K.S. Massie

151 W. 30th St., 11th Fl.

New York, New York

For respondents, Bollinger and
University of Michigan

George B. Washington
Jodi-Marie Masley

Scheff & Washington, P.C.

65 Cadillac Square

Detroit, MI 48226

T: (313) 963-1921

For respondents, Bollinger and
University of Michigan

Evan Caminker

University of Michigan Law School
625 South State Street

Ann Arbor, Michigan 48109-1215
T: (734) 764-1358

For respondents, Bollinger and
University of Michigan

John H. Pickering

John Payton

Brigida Benitez

Stuart Delery

Craig Goldblatt

Anne Harkavy

Terry A. Maroney

Wilmer Hale

1875 Pennsylvania Avenue, NW
Washington, DC 20006

T: (202) 663-6000

For respondents, Bollinger and
University of Michigan

Shanta Driver

United for Equality and Affirmative Action
Legal Defense Fund

P.O. Box 24462

Kensington Station

Detroit, Michigan 48224

T: (313) 438-3416

For respondents, Bollinger and University of
Michigan

Marvin Krislov

Jonathan Alger

University of Michigan

Office of the President

503 Thompson Street

2074 Fleming Administration Building

Ann Arbor, MI 48109-1340

T: (734) 764-6270

For respondents, Bollinger and University of
Michigan

J. Scott Ballenger

Nathaniel A. Vitan

Latham & Watkins LLP

555 11th Street, N.-W., Suite 1000
Washington, DC 20004

T: (202) 637-2200

For respondents, Bollinger and University of
Michigan

Zlotolow v. United States, 35 Fed. Cl. 163 (1996). I tried a case on whether the
government had properly renewed its lease on a postal facility. I was able to prevail after

trial.
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16.

17.

18.

United States Court of Federal Claims
Judge Margolis

Jeffrey F. Sklan

8484 Wilshire Boulevard, Suite 660
Beverly Hills, CA 90211

T: (323) 653-1850

For Plaintiff (opposing counsel)

Jeanne E. Davidson, Director
Department of Justice

1100 L Street, NW

8th Floor

Washington, DC 20530

T: (202)514-2000

For Defendant, United States (co-counsel)

Frank W. Hunger

(Formerly with Department of Justice)
Walker Tipps & Malone

2300 One Nashville Place

150 Fourth Avenue North

Nashville, TN 37219

T: (615) 313-6049

F: (615) 313-6001

For Defendant, United States (co-counsel)

Evelyn M. Loeb

United States Postal Service
Procurement Division

Law Department

Washington, DC 20260-1122

T: (202) 789-6840

For Defendant, United States (co-counsel)

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

I have been involved in many governmental investigations and internal investigations for
boards of directors. I have not engaged in lobbying other than lobbying for issues for the
American Bar Association such as increases for legal services funding, the Akaka Native
Hawaiian legislation, and judicial pay increases.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

I have taught the National Institute of Trial Advocacy Annual Intensive Session in Trial
Advocacy Skills at the Georgetown Law School in 2003, 2005, and 2007. I also taught
the NITA Deposition Skills class, to the best of my knowledge, in 2003.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

I have options in Covidien and Tyco Electronics. At the moment, they are all
underwater.
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Option | Grant Options Options Expiration | Option Option Market Unrealized

Description type date exercisable | outstanding | date price cost value gain
PLAN NUMBER
L40C NQO 11/22/05 | 1,144 1,144 07/20/10 33.5230 | 38,350.31 | 12,629.76 | 0.00
TYCO
ELECTRONICS NQO 11/22/05 | 1,144 1,144 07/20/10 46.0705 | 52,704.65 | 22,376.64 | 0.00
LTD.
Current share price:
$11.04
Total stock options 2,288 91,054.96 | 35,006.40 | 0.00
PLAN NUMBER
L40CCOV
COVIDIEN LTD. NQO 11/22/05 | 1,144 1,144 07/21/10 36.9903 | 42,316.90 | 38,026.56 | 0.00
Current share price:
$33.24
Total stock options ' 1,144 42,316.90 | 38,026.56 | 0.00

19. Outside Commitments During Service: Do you have any plans, commitments, or

20.

21.

22.

23.

agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

No.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See financial disclosure form.

Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, affiliations, pending and
categories of litigation, financial arrangements or other factors that are likely to
present potential conflicts-of-interest when you first assume the position to which
you have been nominated. Explain how you would address any such conflict if it
were to arise.

None that I am aware of.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Justice's designated agency ethics
official to identify potential conflicts of interest. Any potential conflicts of
interest will be resolved in accordance with the terms of an ethics agreement that I
have entered into with the Department's designated agency ethics official.

Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
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listing specific instances and the amount of time devoted to each. If you are not an
attorney, please use this opportunity to report significant charitable and volunteer work
you may have done.

Throughout my career, I have taken on pro bono matters, including at Ross & Hardies
and at Skadden, Arps, Slate, Meagher & Flom LLP. While at Skadden, I worked on two
pro bono appellate matters. I also serve on the Board of the Chicago Bar Foundation
(“CBF”) which is dedicated to ensuring that everyone in the Chicago metropolitan area
has equal access to justice, particularly the low-income and disadvantaged people who
are in most critical need of the protections of our civil legal system. Through grants,
advocacy and other leadership, the CBF takes a system-wide approach to improving
access to justice and focuses on those objectives that are best achieved by working
together as a community. I also currently serve as one of thirteen Commissioners on the
ABA’s Commission on Women in the Profession. As part of my duties on the
Commission, I am Chair of the Women of Color Committee and direct the Women of
Color Research Initiative, a nationally-known research program that has developed
seminal research and landmark reporting on the hiring and retention of women of color in
the legal profession. Under my leadership, the Commission recently published From
Visible Invisibility to Visibly Successful: Success Strategies for Law Firms and Women of
Color in Law Firms, a compilation of information, insights, and advice gathered from a
national sample of prominent women partners of color in private practice and an
examination of the practices at their firms that contributed to their success. I am also
spearheading the next two phases of research conducted by the Women of Color
Committee, which focuses on women of color who are attorneys in the corporate and
government sectors. As with the earlier phases of this work, the next phases of research
will focus on many issues which have not been previously examined in these
environments, such as hiring, advancement and retention, performance evaluations,
compensation, and working relationships with clients and colleagues.
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement
which itemizes in detail all assets (including bank accounts,

real estate, securities, trusts, investments, and other
financial holdings) all liabilities (including debts, mortgages,
loans, and other financial obligations) of yourself, your

spouse, and other immediate members of your household.

ASSETS LIABILITIES
, $500 ooo. | UV
Cash on hand and in Notes payable to banks- 00
banks secured
U.S8. Government 0 Notes payable to banks- 00
securities-add unsecured
schedule
. - 196 000. | 00 ]
Listed securities-add 3 Notes payable to relatives 00
schedule
00
Unlisted securities-- Notes payable to others 00
add schedule
Accounts and notes 00 | Accounts and bills due 00
receivable:
. 00 C o
Due from relatives Unpaid income tax 00
and friends
Due from others 00 | Other unpaid income and
interest
Doubtful 00 | Real estate mortgages $223 000. | 00
payable-add schedule
Real estate owned-add $260 000. 00 | Chattel mortgages and other 00
schedule liens payable
Real estate mortgages 00 | Other debts-itemize: 00
receivable
Autos and other $10 000. 00
personal property
Cash value-life 00
insurance
Other assets itemize:
Retirement accounts $170 000. | 0O
Total liabilities $223 000. | 0O
Net Worth $923 000. | 0O
Total Assets $1,146, 000. 00 | Total liabilities and net $l;146, 000. 00
worth
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker 00 | Are any assets pledged? (Add No
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or guarantor

schedule)

On leases or contracts 00 | Are you defendant in any No
suits or legal actions?

Legal Claims 00 | Have you ever taken No
bankruptcy?

Provision for Federal 00

Income Tax

Other special debt 00
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AMOUNT

Listed Securities

AIM Charter Fund Class A $ 1,100
Microsoft Stock $ 1,850
Sherwin Williams stock $22,000
T. Rowe Price Dividend Growth Fund S 2,800
American Funds Growth Fund of America | $ 1,950
Class B (AGRBX)
Google stock Class A $15,000
McDonald's stock $39,500
General Electric Stock $19,000
Coca-Cola Stock $13,800
Smith Barney account invested in Legg $68,000
Mason Partners Aggressive Growth Fund
Class B (SAGBX)
UBS Account with stock in Tyco $21,000
International, Tyco Electronics and
Covidien
Total $196,000
Retirement Accounts
IRA Rollover invested in Putnam Fund for | $ 28,000
Growth and Income
Roth IRA Invested in Fidelity Contra Fund | $ 2200
and Fidelity Growth and Income
IRA invested in American Funds Growth | $ 7300
Fund of America (AGRBX)
Tyco Retirement Savings and Investment | $ 26,500
Plan
Skadden Arps Retirement Savings Plan S 66,000
Thrift Savings Plan S 40,000
Total $170,000
Real estate owned
Condo in Chicago, lllinois $260,000
Real estate mortgages
payable
Mortgage on condo, Chicago, IL $223,000
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